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URO\VN AND SCll\VANIN(;ER
I.I\W\'ER5

1835 K STREET, N.\\'.

SIIITE (,50

WASIII"GTON. U.c. 2000(,

)

1I1:::\":\'IS C. IIROWN
ROIlERT II. SCIIWI\NINGER. JR.
KATHLEEN A. KA~;RC"ERt
t NOT AOMITTED IN I>.C.

(202) 223-111137

November I, 1994

(;I':TTYSIIlII{(; OI'I'ICI-:

Ino I'AIHFml.1I HOAU. SlllTl': 16
(;ETTYSIlIIR(;, I'ENNSYI.\'ANIA 17325

W. Riley Hollingsworth
Deputy Chief, Licensing Division
Federal Communications Commission
Gettysburg, Pennsylvania 17325

Re: Application Nos. 415367,415369,415374,415382,415392,
415407, 666464, and 666672

Dear Mr. Hollingsworth:

We represent the radio system interests of James A. Kay, Jr., before the Federal
Communications Commission. On behalf of Mr. Kay, we hereby respond to the
Commission's letter to Mr. Kay dated October 28, 1994, concerning Mr. Kay's above
referenced applications for radio station licenses in the Los Angeles, California, area.

The Commission's October 28 letter stated that the Commission "requires answers
to [its] letter to [Mr. Kay] dated January 31, 1994 which requested information to determine
whether [Mr. Kay IS] qualified to be a Commission licensee." Mr. Kay respectfully submits
that the Commission does not require all or some of the information which it requested by
its January 31 letter to make a determination that the public interest, convenience and
necessity would be served by grant of the above referenced applications. However, for Mr.
Kay's response to the Commission's January 31 letter, we respectfully direct your attention
to letters which we filed with the Commission on Mr. Kay's behalf dated April 7, May 17,
May 26, June 2, and June 30 and August 16, 1994. We also respectfully direct your
attention to whatever information concerning Mr. Kay's facilities which you may have
received from the United States Forest Service in response to your request to its Tujunga
Ranger District dated August 31, 1994.

Section 309(d)(2) of the Communications Act of 1934, as amended, 47 U.S.C.
§309(d)(2), provides that "if the Commission for any reason is unable to find that grant of
[an] application would be consistent with subsection (a) [of Section 309], it shall proceed
as provided in subsection (e)" of Section 309. Subsection (e) of Section 309 requires that
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the Commission "formally designate the application for hcaring on the ground or reasons
then obtaining and shall forthwith notify the applicant and all other known partics of such
action and the ground and reasons therefor, specifying with particularity the matters ano
things in issue hut not including issues or requirements phrased gencrally," 47 U .S.c.
§309)(e). In view of the provisions of Section 309 of the Act, we rcspectfully submit that
the threatened dismissal of any of Mr. Kay's above rcfercllceo applications because the
Commission was not satisfied with his response to its January 31 letter would be contrary
to law and a violation of his civil rights. We respectfully submit that if the Commission is
unable for any reason to find that grant of any of the above rcfcrcnced applications would
be in the public interest, the Commission is required to designate the application for hearing
and give Mr. Kay the required notice.

Mr. Kay would regard any action adverse to his above referenced applications prior
to his being afforded the procedural rights provided to him by Section 309 of the Act as a
clear violation of his constitutional right to due process of law.

Respectfully submitted,
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AFFIDAVIT

I. Marc Sobel, am an individual. entirely separate and apart in existence and identity

from James A. Kay, Jr. Mr. Kay does not do business in my name and I do not do business

in his name. Mr. Kay has no interest in any radio station or license of which I am the licensee.

I have no interest in any radio station or license of which Mr. Kay is the licensee. I am not an

employer or employee of Mr. Kay, am not a partner with Mr. Kay in any enterprise, and am

not a shareholder in any corporation in which Mr. Kay also holds an interest. I am not related

to Mr. Kay in any way by birth or marriage.

I declare under penalty of perjury under the laws of the United States that the foregoing

is true and correct. Executed on 2 L( • 1995.

Marc Sobel
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AFFIDA VIT

I declare under penalty of perjury under the laws of tIle United States that the foregoing

/J 7 /1.-­
Motion to Enlarge, Change> or Delete Issues is true and correct. Executed on Wt!.t:J /- i ,

I,

1995.

/' - James A. Kay r
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CERTIFICATE OF SERVICE

I hereby certify that on this twenty-fifth day of January, 1995, I served a copy of the

foregoing Motion to Enlarge, Change or Delete Issues on each of the following persons by

causing to be delivered to their offices a copy thereof:

Gary P. Schonman, Attorney
Federal Communications Commission
Hearing Branch
Mass Media Bureau
Suite 7212
2025 M Street, N.W.
Washington, D.C. 20554

W. Riley Hollingsworth*
Deputy Associate Bureau Chief
Office of Operations
Federal Communications Commission
1270 Fairfield Road
Gettysburg, Pennsylvania 17325

* By regular mail
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RADIO SYSTElVI lVIANAGEMENT AND
iVIARKETING AGREEl\1ENT

This MANAGEMENT AND MARKETING AGREEMENT ("Agrcclllcnt" i is madc lhis
. 3C·lIl day of pee f?/lf {Pr , 1994, hy and hetwecn MARC SOBEL (hcreinaftcr,

"Licensee") and .JAMES A. I<A Y, JR. (hercinafter "Agent"). In consideration or thc Illutual
covenants hcrcin containcd, the ahovc-named parties (hereinafter "P;lrties"), ;\gree to the
following:

RECITALS

WHEREAS, Licensee holds ,llllhority, or possesses such financi;lI inlerest Ilr control in
such authority, granted hy the Federal COlllmunications Commission (hereinal"Lcr "FCC") to
construct and operate 800 MIIz band radio facilities in and about the Los Angeles Metropolilan
Area, licensed by the FCC under calls signs KNBT299, WNYE76l, WNYR424. WPFF529,
WNXL47l, WPAD685, KRlJ576, WPCN239, WPCN2J9, WPCZ354, WPCG780. WNWB334,
and WNZS492 (hereinafter, "the Stations"), such that Licensee is tile exclusive owner of the
license for the Stations, free of all liens and enculllbrances, possessing clear and l11alketable tille
to said license: and

WHEREAS, the parties desire to make such amendments to their I"ormer agrccment(s)
for the management of and marketing of services from the Stations; and

WHEREAS, Licensee desires to employ Agent as its exclusive marketing agent for the
sale of services provided by the Stations to the puhlic and/or all persons eligible to receive
services from the Stations; and

WHEREAS, Agent is willing 10 serve as Licensee's exclusive l11,lrkCling agenl for sales
of service from the Stations pursuant to the terms and conditions set forth in this /\greclllenl;
and

WHEREAS, Licensee desires to employ Agent as the exclusive Jllanaging <tgent for the
construct ion, operat ion amI Illai ntena nce 0 f the Stations, in accord with Ihe terms ;lI1d cond it jCll,
contained herein; and 1 /"
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WHEREAS, Agent is willing to serve as Licensee's exclusive managing agent for the
construction, operation and maintenance of the Stations, in accord with the terms and conditions
set forth in this Agreement;

THERErORE, the Parties agree to be legally hound to the terms and cOllllitiollS stated
herein, including without limitation all warranties, covenants and promises contained herein.

TERMS AND CONDITIONS

I. MarkclilH! Services To Be Performed. Licensee hereby appoints Agent. ami Agent
"grees to usc its reasonahle best efforts to serve as Licensee's sole ami exclusive agent
for lhe s"le of all services provideJ by the Stations. Agent may make sales directly or
indirectly through arrangemcnts with olher persons or firms to perform on behalf of
Agent. Agent's Juties shall include all administrative and officc functions associateJ with
marketing the Stations' services, including but not limited to bookkceping, hilling and
collections.

/\. All contracts entered into by Agent with third panics for the purpose of
,\gcnt's fulfillment of its duties to provide marketing services shall nol creatc any
liability in Licensee and performance under such contracts shall be the sole and
exclusive rcsponsibility of.. Agent, except as specirically claimed herein as
Licensee's responsibi Iity. Accord ingly, the negoti,it ion and execution (l I' an)' such
conlracts shall be within the sole ami exclusive discretion of Agent. All such
contracts which are not set aside by Licensee within ten (10) days of execution,
shall be deemed to be ratificd by Liccnsee.

Ir. Management Scrvices To Be Performed. The Licensee hereby appoints Agent, amI
Agent agrces to use its reasonable best efforts to serve as the Liccnsee's sole and
exclusive agent for the management of the Stations' lransmitting facilities and' ~lssociated
busincss. Agent may employ such persons as Agent deems necessary to maintain,
operate and manage thc Stations directly or indirectly through arrangements with other
fi rms on beha II' of Agent. Agcnt' s duties shall include all managemenl ru nctions
associated with lhe operation of the Stations, including but not limited to invoicing of
users, collection of payments from users, hookkeeping and accounting processes,
disbursemcnt or payments to supplicrs of goods and services, and control point operation.

A. All contracts entered into by Agent with third parties for lhe purpose of
Agent's ru Ifillmcnt of its duties to prov ide management services sha II not crcate
any liability in Liccnsee and performance under such contracts shall be tile sole
and exclusive responsibility of Agent. Accordingly, the negotiation and executio.1Y ~

of any ,uch contracts 'hall be within tbe ,ule anti exclu,ive di'creti"" uf~
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III. Maintenance Services To Be Provided. Agent shall be the sole alld exclusive supplier
of all equipmcnt amI 1;lbor rcquired 10 maintain and rcpnir the Slntions' facilitics.
employing Agent's rC;lsonahle hcst efforts. Agent may eitllcr supply I~quircd equipnlcnt
and labor directly or may supply required equipmcnt and labor through arr<lngelllcnts
with other firms 011 behalf of Agent.

A, All contracts enlered into by Agent with third p<lllics (Il(' the purposc of
Agent's fulfillment of its duties to providc ll1ainten<lncc services shall Ilot create
any liability in Licensee and performance under such COlltr;\C(s sh;lI! he the sole
and exclusive responsibilily of Agent. Accordingly. the I\C)}.Oli<llioll alld executiot\
of allY such contracts shall he wilhin the sole and c:\clusi\'c discretioll or ;\gclIl.

IV_ Construction Services To I3e Provided. In the event that lI(lOl1 the d,l(e of exccution of
this <lgrcel1lent, the Stations have not been constructed in accord witl1 thc rules of the
FCC. Agent <lgrees to construct the Stations in accord with the technical 11aralllcters
<lppearing on the licensc for the Stations, or in accord wilh any IlllJlual decision of the
parties, following the making of all necessary <lpplicatioll to the FCC for slIel\ modiried
oreration of the Stations. The cost of construction of the Stati(1I1s shall he horne
exclusively hy Agent. During the term of this <lgreement. /\gellt sh;til lease to Licensee
all equipmcllt Ilccessary to construct amI operate the Stations, 1\11 rents to he collected
by Agent for lease of equipment to Licensee shall be ucemed hy tile Panics to he a
portion of Agent's compensation for services described herein.

A. During the term of tlus agreement all equipment pro\'ided hy Agellt ami
leased by Licensee shall remain the sole and exclusive property of Agent.
Nothing contained herein shall be interpreted to provide to Licensee any tille,
interest or control over said equipment, except such use of the equipment as is
specifically described herein.

B. During the term of this agreement, the Pc1rtics shall IlPt cause any lien or
encumbrance to be placed on any equipment leased by Agellt to Licensee for the
construction or operation of the Stations. In the event that a rarty dllses a lien
to be placed on said equipment, that party agrees to causc such lien to be
removed from said equipment within thirty (30) days notice of the existence of
such lien from whatever source ,md in whatever manner such notice is made.

C. The term of the lease from Agent to Licensee of equipmcnt to construct and
operate the Stations shall he coterminous with this agreement.

V. Personnel. All persons, employees, agents, and independelll contractors lIsed to cause
Agent's performance hercunder shall be compensated by Ag.ent for a\l purposes. Nothing
contained herein shall be deemed to create any liability in Lic.ensce for any claim or
cause of action arising out of Agent's employment or lise or rersons for such purroses.
Agent agrees to he solely liahle for all such costs, including wilhout limitation. all

,1
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workers compensation, insurance, taxes, and other such costs anslIlg out 01 tile
employment of workers for the performance of Agent's duties hcrcunder. Agclll herchy
indemnifies Licensee for any ,mel all claims or causes or action arising out llr Agcnt's
employment of such persons, including all claims and causes or action arising out or
injury to said persons.

I'

VI. Compensation For Services. As compensation ror Agcnt's servict:s descrihed herein.
Agent shall be entitled to keep as its solc aml exclusive property the rirsl six hundred
dollars ($600) per calendar month of all gross rcvenues dcrived hy operatiO!l or eacll or
the Stations and salcs or service to {he puhlic or sucll persons as ;ll'e eligihle to receive
servicc ( i.e. $600 per Station); and, ror cach Station. ;111 gross rc\cnucs received in
exccss of six hundred dollars ($600) in any calendar mOllth sh;dl he divided equally
hctwccn tile parties. Agent shall pay Licensee on the lirst d;ly 11! each calendar 1ll0lltll
during thc tcrm or this agrcelllent I'm Liccnsec's share or thc plOcceds fWIll operation
of the Station during tllc prcceding month.

A. All revenues produced by operation or the Station Inay he comlllingled with
Agent's other rcvenue sourccs, providcd howevcr, that /\gent shall keep such
books and records sufficient to identiry the sourcc and amounts or such revenue.

8. Nothing contained herein shall he interpretcd to be i\,gel1t'S guarantee that
rcvcnues will be collected 1'1'0111 subscribers and i\gcnt shall havc no liability for
uncollected accounts. Accordingly, any division or revenues hetwecnthe p;lrties
shall bc only of monies received by Agent, including the clearance or checks ami
other ncgotiable instrumcnts.

VII. Option To Purchase. Licensec hereby grants to Agent or its dcsignee an exclusive,
irrevocable option to purchase any Station and any associated liccnse to operate the
Station, for an anl0unt equal to five hundred dollars ($500) per Station. The term or this
exclusive option shall be ten (10) years, commencing on the date of the parties' execution
of th is agreemcnt.

A. As consideration for grant of this exclusive option. Agent shall tender to
Liccnsee within five (5) days of the execution of this agrccmcnt by the Parties an
amount equal to one hundred tlollars ($100). Agent's failure to tender such
amount within thirty (30) days of thc execution or this agreemcnt shall causc [his
option to be voitl.

4
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8. This exclusive option shall be deemed exerciscd upon Agent's written request
to Licensee to execute an application for assignment of thc liccnse for any or [he
Stations to Agent or its dcsignee, and upon paymcnt of the purchase price. five
hundred dollars ($500) for each Station to be purchased by Agent. Following
such notification and request by Agent to Licensee, the Pa rl ies sha \I cooperate
fully with each othcr to cause the assignmcnt of the license for the Station to

j/ftt/
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AgclIt or its dcsignec, incluuing without limitatioll, the execution of all
applications, forms, statcmcnts ;1I1U othcr doculIlcnts re<1sonahly demanded hy
Agcnt to cause the assignment or the license ror the St;ltion from Liccnsee to
Agent or its designce.

C. The Parties recognizc that any assignment or lhe licel1se for (\I1Y of thc
Slaliolls shall require approval or the FCC amI il1 tile evellt lllat such approval
Cl1l110t he ohl;,ined, the P<lrlies agree to continue to he hound hy Ihe remainder
or lhe terms <1l1d conditions contained herein.

D. Upon llle exercise of tile exclusive option ami UP()ll oht;\illing FCC COllselll
to the assignment or lhe license for any of the Stations, such that the FCC's
decisioll regarding such ;lssignll1cnl is wilh rinalily, llle Parties shall deem Illis
<1grecll1ent null and void ror all purposcs related 10 ;lI1Y Slallon ror which the
license h<1s hccn assiglled or transrcrred to Agent rrom Liccnsee. Thc sale or any
license to Agent or its designee rrom Licensee shall he deemed 10 be the sale to
/\gelll or all of Licensee's interest in any (\ssociatec.J Station ;\11(\ any business
created hy thc operation of the Statioll.

E. During thc tcrm of [his agreement, Licensee shall maintain exclusive
oWllersh ip and control of the Iiccnse for the Stilt iOlls, free () r aII 1iens.
encumbrances and security interest such that Licensec shall at all timcs possess
ckar and marketable title to said license until and unless said licensees) arc
assigned to Agent.

ctIIfIDENTIAL

VIII. Supervision By Licensee. Licensee shall retain ultimate supervision and control of the
operation of the Stations. Licensee shall have unl im ited access to aII tr" nsmitti ng
facilities of the Stations. shall be able to enter the transmitting facilities and discontinue
any and all transmissions which are not in compliance with tile FCC Rules and shall be
able to direct any control point operator employed by Agent to discontinue any and all
transmissions which are not in compliance with FCC Rules. /\11 cOlltracts entercd into
with clId uscrs of the Stations' services shall be presented to the Licensee, either hy the
original proposed contract or by a eopy thereof, hefore such contracts go into effect, and
Licensee shall have the right to reject any such contrClct within five (5) days of
presentation, however, such rejection shall be reasonable amI based on Ihe mutual
interests of the parties. Licensee shall have the right to locate the Stations' transmitting
facilities CIt any place of Licensee's choosing, [2.rovided, however. that arter the original
conslruction of the transmitting facilities of the Stalions is completed anu/or following
execution of this agreement, Liccnsee sh<111 give sixty (GO) Jays nOlicc 10 Agent of allY
future relocation or any of the Stations. Such relocation shall only occur if it is in the
hest interests of hoth Parties.

A. Ex.cept as provided specif"ically herein, nothing contained hcrein shall providc
tn Licensee the ahi Iity to su pervise di rectI y any persl1lll1e1 C1l1p loyed hy Ag.ent.

~
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IX. Indemnification By Licensee. LicellSce herehy agrees to comply witlJ all FCC
rcquircments for tile continucd liccnsing of the Stations. Liccnsec will indemnify Agent
for <111 losses arising out of Liccnsee's f(lilure [0 comply with r:cc licensing rcquiremcnts
which might G1USe either a limitation or cessation of tile revenue derived or reasonably
expected by Agent. Except as provided by Article X herein, in the cvcnt th<1t the FCC
sllspends or revokes Licensec's authority to operate (he Stations: or impairs m diminishes
(he (lper<l(iol1 of the Sl<ltions due to ;In act of the LicellScc or a f;lilurc to act by the
Licensee, revenues to be derived by Licensee shall he modified proportionately to renect
the consequences of the FCC's actions.

X. Meeting The Loading Criteria. If the FCC es(ahlishes loadillg criteria for continued
()pcr<llioll ;1l1d ;lulhori7.<llioll of each or (he 5tatiol1.'" challllcis. /\gCllt herchy agrees to lise
its reasonahle eflorts inmarkeling Ihe services provided hy the Slat ions with the ohjeclive
of <lssisting Liccnsce in complying wilh tile FCC rulcs for rC<lching <lnd l1l<linl<linillg the
loading critcria ncccssary to prevent the FCC from laking b<lck Licensce's <llllhorily to
operate on all channcls granted to the Licensee by fhc fCC for operation of thc Stations.
Both parties are aware of Ihe risk Ihat Ihe fCC may recover ch;lIll1els from the Stalions'
liccllses in tile cvenl thaI cnd user unit loading requircmenls ;l!"C nol mel. In the event
thai FCC loading requirements are not met, c<lch party hcrehy absolves the other of
liahility for Ihe loss of channels or exclusive operation.

XI. Service Outagcs. Agcnt agrees to use ils reasonahle best elTorls (0 I1lClintain the Stations
to provide continuous servicc to end users. Licensee hereby agrees to hold harmless
Agellt for ,Ill discontinuation of ser,vice caused by mechanical (]I" electrical failure of the
Stations and Licensee shall not seek compensation ["rom /\gent for any revenues lost due
to such failure, exccpt such losses as arise out of Agent's negligence or wilful actions.

XII. Maintcnance or Records. All fin<lnciCl) records and contracts associaled with tile
operation of the Stations shall be maintained hy Agent ill accord wilh accepted business
practices. Licensee shall have the right to inspect all recurds associaled wilh Ihe
operation of the Sialions <1nt! to make copies of all such records, following which, all
original copies of records shall be promptly returned to Agent.

XIII. Costs Of Onerations. Agent shall be responsihle for all costs associated with the
operation of the Stations, including but not limited to utilities, telephone charges, site
rent, provision of rad io equ ipmcnt and leg<ll fees.

XIV. Term Of Agreement. This Agreement shall become elfectivc upon execution by the
parties and shall continue for a period eqlwlto ten (10) years frolll Ihe dale of execulion.
This Agreement will renew automatically for five (5) consecutive ten (10) year periods
unless Agent gives Licensee writtcn notice Ihat il elects not to renew this Agrcemcnt,
which l1(~icc ~1all he delivered at least ninet)' (90) days prior 10 the cnd of the original
term or <1ny renewal term.

CONFIDENnAL
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XVI. Breach. The Panics sh;1I1 he entitled to scek allY and <111 remcJies ;\v;lilahlc at law or
equity to compel thc perrormancc or thc other umler the terms and cOllditiolls containcd
herein, includillg without lilllitation, such injunctive relief "s lll;lY hc deemed rcquired
hy a party. In the evcllt Illat a !;IW suit is hrought hy olle r;lIty (0 compel the
pcrrormance of allother or to scek dall1;lges ror a party's hreach or the (erms contained
IIe/eill, the suhSI;llllially prev;Iiling p;1I"ly in such suit s!l,,11 he entitled to leceive ;lS

additiollal compellsation all reasonahle atlorney's fees alld co<;ts ;"ising (l\1t of tile
bringing or such suit or the defellse or S;lI11C. The Parties agree. however, lilat no such
suit shall he hrought without prnvidillg to the hreaching p;lrty writtellllotificalioll or any
claimed hleach ;\I1d a reasoll<lhk tillle to cUIe ;\11)' lm::ach. which <;h;II\ he al k:lst thirty
(0) days fmlll receipt 0(" such \\Tillen llotificaticlIl.

XVII. Duty To Third Parties. Tile !l;lrlies agree t!l;lt (hey shall 1101 hind c;Ich oliler 10 ;1I1Y

contract with third p;lrties which Illight crc(lte liahility ill the olllCr I)arty I'm daillages
arising out or operation or the Stations, il1c1uuing hut 110t limiled [0. (\;Images c;lllsed hy
harmful radio interference, service outages and discontinu;It ion or serviccs rrom the
Stations. Agent may, in its sole discretion, elect to market tile Slali()Ils' services l(1 third
parties in Agcnt's name.

/\. Nothing contained herein shall he interpreted to nC;l!C any partncrship
betwecn the Panics ;l1ll1 neither rarty shall hold itsclr OU[ tn third p;lrties ill a
manner whicll might create allY impression in third panics that such a partnership
exists. Additionally. llcither party shall have any riduciary uuty to tile olher,
except as to sllch matters as are expressed specirically herein.

XVIll Successors And Assigns. This Agreement shall he hinJing Uflon and inure to tile henefit
of the Parties anel their heirs. successors, assigns and any person or entity seeking
anything of value arising out or the terms of this agreemcnt or any party's perrormancc
hercunder. Liecnsec may assign its interests, rights, duties allli resrorisihilities, in whole
or in part, to third parties. following receipt or Agent's written consellt to such
ass ignment.

COllftOlNt'Al
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Notification. ror the purpose of wrilten notification to the Parties, the following
addresses shall be employed and such addresses may hc changed or updated hy the
Parties upon written notification:

--------- ------..._.. _.-
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LICENSEE

t1 G{ I' c-

_1-) 7C >5Ltp_U'·O./' s7"
N'Otlh Hill} (~;, ~~(J yJ

AGENT

Vel }JI (/5 It I~\ y ( Jr.
7 I

{? 0, tJe X 7(ff()

.L0 71 A/cl'V 5 ( (I!- 9ft-f) 1
(g(1; l 871-- j C:;r/6

xX. Entire Agrcemcnt. This agreemcHt is the entire Clgreemcnt bet ween the Pa rl ies with
respect to the subject malleI' hereof, making void all prcvious negotiations ;Ind
agrecments, ami may not be changed except by a wrillen instrumenl signed by the party
Clga insl whom en forcemcnl of such change is sought.

XXI. Counlerparts. ThiS Agreemenl may he executed in counterpart originals, in which case,
the elTect shall be the same as if hoth Parties had executed the same document.

CIlADENTIAt



xx[I. Choice or Law. This Agreement shall he interpreted in ;lccnrtlance with anti governed
by the Laws or the State or CaliforniCl.

INTENDING TO BE BOUND, the PClrlies have exccuted this I\grccment on the date firsl
writtcn ahove and hy their execution warrant that they possess all nccessary authority to hind
I lie rerson or entity which they claim to rcpresent.

/

./

JAMES 1\. KI\ Y, JR., I\GENT

rl~uc/t~/%
Its_cl.-({rJurt

i'vl/\RC SOBEL, LICENSEE

Its__--=-()-t_,~ _
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ADDENDU1\1 AND A1VJENDIVIENT TO
RADIO SYSTEM MANAGE]VlENI' AND

IV£A_R1CETING AGREElvffiNT

By their signatures below, James A_ Kay. Jr. and Marc Sobel, hereby create this
addendum and amendment to tJ1e RADIO SYSTEM MANAGMENT AND MARKETING
AGRE.E;.MENT (hereinafter "tbe Agreement") executed by <lIld between the p~lltie" 011 the

3(7 f1 day of -l2f...LC!!.l /. f}-, 1994. by including and adding within the firST par:lgr:lph
of the Recitals rhe following calling signs: \VPDBG03 ;'Inc! WPFlT4()()[LI/J ~V(JCII.flf1

Upon execution, this clOCllWCllt ~~hall be dC~lllCd fully inc0'1)(,!-:l{cd into (he A~~rccl11<.:l1r
for all purpos(~s contained therein.

INTENDING TO BE BOUND. the Parties have executed Illis document on the (\:.lte fir~~t

written above and by their execution warr:u1f. that they possess :1tl necessary authCllily lo blud
the persoll or entily which they claim tC) rcpre~ent.

JAMES A. KAY, JR' r AGENT

MARC SOBEL, LICEN5.EE

By~r __._
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Affidavit

141002

I, William H. Kellett, an attorney in the Wireless Telecommunications Bureau, hereby

state that I have read the foregoing Wireless Telecommunications Bureau's Motion to Enlarge

Issues and the facts stated therein are true and correct to the best of my knowledge and belief.
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CERTIFICATE OF SERVICE

I, Rosalind Bailey, a secretary in the Enforcement Division, Wireless

Telecommunications Bureau, certify that I have, on this 9th day of April 1997, sent by regular

First Class United States mail, copies of the foregoing "Wireless Telecommunications

Bureau's Motion to Enlarge Issues" to:

Barry A. Friedman, Esq.
Thompson, Hine & Flory
1920 N Street, N.W., Suite 800
Washington, D.C. 20036

(Counsel for James A. Kay, Jr.)

Rosalind Bailey
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